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ORDER

PER CHANDRA POOJARI, ACCOUNTANT MEMBER:

This appeal by the assessee is directed against order of
CIT(Exemptions) dated 18.3.2023, wherein he has rejected the
application u/s 80G of the Income-tax Act,1961 ['the Act' for short].

2. The assessee filed Form No.10AB dated 30.9.2022 for approval
u/s 80G of the Act. The assessee was granted opportunity of being
heard vide notices dated 3.1.2023 and 7.2.2023 by CIT(Exemptions),
wherein the assessee was required to appear in person or through an
authorized representative and submit the details/documents.
However, there was no response from the assessee’s side. Hence, the
CIT(Exemptions) was unable to take a decision with regard to
genuineness of the activities of the Trust and fulfilment of the

conditions laid down in clause (i) to (v) of section 80G of the Act. As
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such, CIT (Exemptions) rejected the application filed for approval u/s

80G of the Act. Against this assessee is in appeal before us.

3. Before us, the 1d. A.R. submitted that assessee has filed the
application u/s 80G of the Act and also appeared before the AO on
the first date of hearing i.e. on 19.1.2023 and waited for almost 5 to
6 house and then submitted documents to concerned officer and left
around 2 PM and requested to provide one more opportunity to
present the assessee’s case. Further, second notice of hearing has
been received on 21.2.2023 fixing the case for hearing on 14.2.2023
and the assessee has already filed reply online stating that fact about
delay in receipt of said notice of hearing and also requested for new
date to present its case. However, CIT(Exemptions) has not granted
further opportunity and rejected the application filed for exemption
u/s 80G of the Act and hence the 1d. A.R. prayed that one more
opportunity may be given in the interest of justice before CIT

(Exemptions).

4. The 1d. D.R. submitted that the assessee is not vigilant and
also not serious in presenting assessee’s case before CIT

(Exemptions). Hence, the order of CIT (Exemptions) is to be upheld.

S. We have heard the rival submissions and perused the
materials available on record. Admittedly, in this case, two
opportunities of hearing have been given to the assessee vide notices
dated 3.1.2023 and 7.2.2023. The assessee has received the second
notice of hearing not in time. Hence, the assessee failed to present
the case before the CIT (Exemptions). In our opinion, it is appropriate
to remit this issue in dispute back to the file of CIT (Exemptions) to
give one more opportunity to present the case before him.
Accordingly, this issue is remitted to the file of CIT (Exemptions) for

reconsideration and decide accordingly.
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6. In the result, the appeal of the assessee is partly allowed for

statistical purposes.

Order pronounced in the open court on 27t June, 2023

Sd/-
(Beena Pillai)
Judicial Member

Bangalore,
Dated 27th June, 2023.
VG/SPS
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